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PURPOSE:

To provide further guidance to Regional EMS Councils regarding their obligations to abide by conflict of interest standards under 105 CMR 170.103(F) and their contracts with the Department. Specific conflict of interest standards are listed in the Councils’ contracts with the Department, and in certain cases the provisions are further defined here.

STANDARDS AND FURTHER EXPLANATION:

Conflict of interest standards as appearing in Condition 8 of the Regional EMS Councils’ contracts with the Department appear below in bold italics. Those standards warranting further explanation are followed by guidance in regular font.

(8) Each Regional EMS Council shall provide written assurance in the application that the Council, its members, officers and staff members shall act in accordance with conflict of interest standards set out in the conditions herein
, and in the Department’s administrative requirements
. Such assurance shall address the Regional EMS Council’s policies and safeguards to ensure that the activities of Council members, officers and staff members do not compromise the Council’s statutory or regulatory functions, or its duties under this Scope of Services. Activities that represent a conflict of interest under 105 CMR 170.103(F), the conditions herein and the Department’s administrative requirements and are thus proscribed, include, but are not limited to, the following:

(a) for Council staff members, outside employment or unpaid association with other EMS entities over whom the Regional EMS Council has official authority, if the Council staff member has an ownership interest in the EMS entity or has dealings with the Department or the Regional EMS Council on behalf of the EMS entity;

Under this provision, a Council staff member may have outside employment with other EMS entities over whom the Council has official authority provided that he or she:
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(i) does not have ownership interest in the EMS entity;

(ii) does not have any dealings on behalf of the EMS entity with the Council or the Department, such as preparing submissions or reports for filing with the Council or the Department;

(iii) is not involved, on behalf of the EMS entity, in an inspection or investigation by the Department;

(iv) is not involved, on behalf of the EMS entity, in a complaint against the entity;

(v) is not involved in the licensure process for the entity;

(vi) does not conduct his or her activities for this EMS entity on Regional EMS Council time or using any Regional EMS Council or Department resources;

[Regional EMS Council resources means Council equipment and personnel, whether purchased in whole or in part with Department funds or entirely with Council funds unsupported by the Department.]

(vii) does not use his or her Regional EMS Council staff position, resources or time to promote the private interests of the EMS entity;

(viii) in his or her capacity as a Regional EMS Council staff member, does not participate in any decision that affects the competitors of the EMS entity; 

(ix) in his or her capacity as a Regional EMS Council staff member, does not participate in any decision in which the EMS entity has a financial interest;

(x) does not disclose confidential information which he or she gained by reason of his or her Regional EMS Council position, or use confidential information to further the interests of the EMS entity or to further a private or personal interest.
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(b) endorsing EMS-related products;

Under this provision, Regional EMS Council members, officers and staff members may not use their Council title or any Council resources to promote vendor sales of a private commercial product. A Council member, officer or staff member may not use his or her Council title or Council resources for any activity performed on behalf of a private commercial product vendor if it exceeds the

normal scope of his or her official duties, or benefits his or her private or personal interest.  

However, this does not preclude a Council member, officer or staff member from responding to questions about a product, or speaking about their experiences with certain equipment. Nor does it preclude him or her from providing a list of specific products that meet specified objective industry-accepted standards, provided that all products meeting the objective standard are included.

(c) asking or accepting anything (regardless of its value), if it is offered in exchange for the Regional EMS Council’s or Council’s member’s, officer’s or staff member’s agreeing to perform or not perform an official act; 

This prohibition is for what is known as a quid pro quo. That is, in exchange 

for something there is a specific agreement that the Council, Council member, officer or staff member will take a specific action.

(d) asking for or accepting anything worth $50 or more from anyone with whom the Regional EMS Council member, officer or staff member has official dealings, and that is asked for or given because of the Council member’s, officer’s or staff member’s official duties; or accepting honoraria for a speech related to Council duties;

This prohibition against accepting or soliciting anything worth $50 or more applies to items or services given or solicited in relation to Regional EMS Council official duties. The item or service is provided to the Council member, officer or staff member as a reward for past action, to influence a current action or to induce the undertaking of a future action. Thus, it is not a quid pro quo, but the acceptance of something of value for an official act, even if it does not directly influence the official act. In fact, it could be for an act already completed. 
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(e) hiring, promoting, supervising or otherwise participating in the employment of an immediate family member; 

(f) taking an official action that will affect the Regional EMS Council member’s, officer’s or staff member’s  own financial interests, or the financial interest of an immediate family member, or, in the case of a Council staff member, the financial interest of a business partner, private employer or an

organization for which the  Council staff member serves as officer, director or trustee;
Under these provisions, “immediate family member” means the person to whom it applies and his or her spouse, and their parents, children, brothers and sisters.

(g) having a financial interest in a contract with the Regional EMS Council;

(h) representing a third party, including a subcontractor,  in a matter in which the Department and/or the Regional EMS Council is a party or has an interest;

A Regional EMS Council member, officer or staff member who has worked no more than 60 days out of a 365-day year in his or her official capacity with the Council, may represent a third party in a matter in which the Department or Regional EMS Council is a party or has an interest, provided that the part-time Council member, officer or staff member has not personally participated and does not subsequently personally participate in this matter as part of his or her official role with the Council. Each part of the day that an individual participates in his or her official role with the Council shall constitute a day.

(i) using Department funding, personnel or equipment paid for or purchased with Department funds, for political or private purposes;

(j) using an official position with the Regional EMS Council to obtain unwarranted privileges or any type of special treatment, personally or for anyone else. 

Even though an action may not be explicitly precluded by 105 CMR 170.103(F), the conditions herein and the Department’s administrative requirements, there are instances in which there is an appearance of impropriety that could cause an impartial observer to believe there is a conflict. In such instances, the Regional EMS Council policies and safeguards under the conditions herein shall require prior public disclosure, including all the relevant facts.
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The disclosure policy required by the last paragraph of Condition 8 of the contracts with the Department must include at a minimum:

(1) the Council member, officer or staff member must disclose to the Regional EMS Council the conduct that might create the appearance of impropriety or bias; and

(2) the Council shall decide, by a majority vote taken in executive session, whether the public disclosure is necessary prior to that Council member, officer or staff member engaging in the official conduct that could create an appearance of impropriety or bias.


QUESTIONS OF APPLICATION


Any Regional EMS Council that has questions regarding the application of the conflict of interest requirements to a given fact situation should address those questions in writing to the Director or Assistant Director of the Department’s Office of Emergency Medical Services.  

� “The conditions herein” refer to the requirements of Condition 8 of the Councils’ contracts with the Department.


� This phrase from the contract refers to the additional explanation in this administrative requirement.
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